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The Right of Children to Free and Compulsory Education Act, 4 
August, 2009 is based on the philosophy of human rights, and 
guarantees every Indian child free and compulsory education 
except Jammu and Kashmir State the most basic fundamental 
right, the Right to Education. The Act, with its latest 
amendment, became operational on April 01, 2010, and it 
guarantees every child, in the 6-14 age groups, both free and 
compulsory education. The Right to Education Act act does not 
include children in the 0-18 yrs. age group which is the 
drawback of this Act. The Right to Education Act (RTE) does not 
do enough justice to enable marginal improvements in quality 
and foster creative solutions within the larger educational 
system. No proper focus has been laid on children with special 
needs. As far as the implementation of RTE Act is concerned, it 
is in fact a tough task before the nation. There are number of 
obstacles in implementation of RTE Act. What seems to be the 
key in ensuring this Act successful is to make parents aware 
particularly in rural areas, about the benefits of education and 
to encourage them to send their wards to neighborhood schools 
here comes the role of community members to discuss the issues 
about the ACT, influencing and encouraging parents. RTE Act 
has to be started at the community levels including parents of 
children, communities, governmental and non-governmental 
organizations with proper engagement and implementation. 
Also Govt, must have a ‘VISION’ must provide a ‘MISSION’ 
and then carryout its ‘EXECUTION’. There is a great need to 
inculcate positive attitudes among people in order to change the 
old mind sets of discrimination to make this Act possible. 
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INTRODUCTION 

The Right of Children to Free and Compulsory Education Act or Right to Education 
Act (RTE) is an Act of the Parliament of India enacted on 4 August 2009, which describes 
the modalities of the importance of free and compulsory education for children between 6 
and 14 in India under Article 21A of the Indian Constitution. India became one of 135 
countries to make education a fundamental right of every child when the act came into force 
on 1 April 2010. The Right to Education has been universally recognized since the 
Universal Declaration of Human Rights in 1948 (though referred to by the ILO as early as 
1920s) and has since been enshrined in various International Conventions, National 
Constitutions and Development Plans. However, while the vast majority of the countries 
have signed up to and ratified International Conventions (such as UN Convention on the 
Rights of the Child). India as a signatory to the above conventions passed the Bill for 
implementation of Free and Compulsory Education for Children between the age of 6 and 
14 years through its Constitutional Amendment that included the Article 21A in the Indian 
Constitution making Primary Education a Fundamental Right. This act is divided into 
seven chapters as: (1) Preliminary (2) Right To Free And Compulsory Education (3) Duties 
of Appropriate Government, Local Authority and Parents (4) Responsibilities of Schools and 
Teachers (5) Curriculum and Completion of Elementary Education (6) Protection of Right of 
Children (7) Miscellaneous. 

KEY STRENGTHS OF THE RTE 

2.1. Assignation of State Responsibility 

The Act clearly makes the state responsible for ensuring that every child, in the age 
group of 6-14, receives schooling for eight years, instead of merely shifting the onus for this 
to the parents, a majority of who are illiterate and mired in poverty. 

2.2. Specific Duties 

The Act reiterates the role of the state, along with private and aided schools, to 
satisfy certain basic norms in terms of infrastructure, learning facilities and the academic 
calendar. This is important since the quality of inputs has bearing on education outcomes. 

2.3. Pupil Teacher Ratio 

The Act mandates a minimum Pupil-Teacher Ratio and explicitly requires the same 
to be maintained in each school, rather than as an average over a block or a district. 

2.4. Teacher Qualifications 

The Act prescribes the minimum qualifications of teachers and their academic 
responsibilities along with the minimum quality of the content and process. This can 
positively impact the actual quality of education provided within our schools. However, the 
Act also has several shortcomings and there are some who will say that it is wholly 
inadequate. Like many other acts and laws, the intentions of the RTE Act are very noble 
but the key issues are around critical gaps in policy as well as implementation and 
enforcement issues. Attention may be drawn to the following issues which may result in the 
RTE Act not delivering the promise of quality education for all. 
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1. Quality of Teachers and Teacher Education: While the Act lays down 
minimum criteria for teacher qualifications, it may be hard to expect quality improvement 
unless the foundations/principles, content and methodologies of pre- and in-service training 
of teachers are relooked at and changed. In addition to this, there needs to be a tight 
mechanism to prevent mushrooming of innumerable sub-standard private teacher training 
colleges and institutes in the country. 

2. Institutional Structures for Academic Support: The Act draws no attention 
on the existing shortcomings of the institutional structures for teachers’ training and 
innovation. There should be more clear and strict provisions for capacitating the 
educational support structures, like the SCERT, SIEMAT and DIET. Formation of a 
separate cadre of these organizations would greatly contribute towards professionalizing 
teaching. However, the RTE hardly talks of interventions required for the academic support 
structures themselves. 

3. Ensuring Learning Outcomes and Competencies: While ensuring that every 
child who traverses through the elementary education system acquires a certificate of 
completion, the Act fails to guarantee that a child has acquired competencies deriving from 
said education process — no standards are set for monitoring and measuring learning 
outcomes - a case of guaranteeing graduation but not education. The Act should also define 
a framework to measure the quality of education imparted. 

4. Recognition Process for State Schools: Unlike for private schools, the process 
of attaining recognition for state schools is not prescribed. The Act does not mention the 
course of action that State schools will have to face, in case of failure to adhere to minimum 
norms for quality 4 mentioned in the schedule. There does not seem to be any penalty on 
the government specified for failing to meet its obligations. 

5. Teacher Shortages and Financing: The financing of the RTE Act could prove 
to be a major obstacle in its effective implementation. After protracted negotiations between 
the Centre and the States, it was decided that the financial burden would be shared in a 
65:35 ratio. However, even one year after the Act came into force the government of UP (the 
most populous state) has stated it has does not have funds to implement the Act. The 
budgetary allocation for Sarva Shiksha Abhiyan (the vehicle for implementation of the RTE 
Act) in the budget for 2011-12 is Rs 21,000 crores, a mere Rs. 2,000 crores increase from the 
previous financial year. At present the shortage of teachers is one of the greatest obstacles 
facing the implementation of the RTE Act. According to the Ministry of HRD in order to 
meet the requirements of the RTE Act, 5.08 lakh additional teachers are required to be 
recruited. Given that hiring of new teachers and construction of new schools is mandated 
under the Act, it is yet to be seen if these can be accomplished with the given budgetary 
allocations. 

6. Inadequate Grievance Redressal Mechanism: In order to make the RTE Act 
effective it is necessary to establish the modalities through which rights under the RTE Act 
are protected and violations of the Act are to be dealt with i.e. a system of registering, 
investigating and responding within a well-appointed time frame. Today more than a year 
after the RTE Act came into force this does not exist in most states. There is no designated 
authority for grievance redressal at the habitation level. Only eleven states have set up 
State Commissions for the Protection for the Child Rights and Right to Education 
Protection Authorities. 
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7. Exclusion of Early Childhood Education (ECE): Several studies on early 
childhood have shown that 3-6 yrs. is the time when children need to be exposed to literacy- 
rich environment to enhance their literacy growth, and children who experience schooling 
for the first time at the age of 6 yrs. are clearly at a disadvantage. In the face of such 
evidence, it is necessary that RTE is enhanced to include Pre- School Education and its 
convergence with mainstream education. Some the issues indicated here are detailed in the 
subsequent sections. 

CRITICISM 

The act has been criticized for being hastily-drafted, not consulting many groups 
active in education, not considering the quality of education, infringing on the rights of 
private and religious minority schools to administer their system, and for excluding 
children under six years of age. Many of the ideas are seen as continuing the policies of 
Sarva Shiksha Abhiyaan of the last decade, and the World Bank funded District Primary 
Education Programme DPEP of the '90s, both of which, while having set up a number of 
schools in rural areas, have been criticized for being ineffective and corruption-ridden. 

IMPORTANCE OF PEOPLES INVOLVEMENT IN THE 
IMPLEMENTATION OF THE ACT 

Passing an Act by the Parliament does not fulfill its objectives unless it is 
implemented in the field and to examine the obtained results. It is not stable it can be 
changed if the results are below the expected or set criteria. As we know the child labour 
Act came into force in the year 1986, but still we could see a number of children working in 
hotels, garages, homes, workshops, factories, etc. so this shows the failure of government to 
implement this Act. 

There are large numbers of children whom are unable to get education due to certain 
reasons like lack of schools in the neighborhood, poverty, lack of parental education, lack of 
awareness, etc. especially in the tribal hilly areas, in a very large number of cases education 
is not the first priority of the family. Survival is the top priority e.g. in the state of Assam 
there are many villages were people earn money through working in the tea fields by 
collecting the tea leaves. The earnings are not even sufficient to get proper food. Hence how 
it is possible for those parents to educate their children. Due to this reason they indulge 
their children in the same work without caring about their future as the circumstances 
compels them to do so. There are so many children begging in buses, roads, streets etc. Once 
a child was questioned why she is begging and not attending school? The reply was very 
bitter because of drunker father who used to beat the sisters every night and collects money 
from them for alcohol. Without begging they can’t get food and serve their father so it is 
very tough for them to think about schooling. Children’s working as rag-pickers, shoe-shine 
boys, domestic help, regular or contract or piece-wage workers in several kinds of factories 
and on farmlands is a regular phenomenon all over India, especially in the poorer districts. 
Presently with the efforts of Sarva Shiksha Abhiyaan all children with and without 
disabilities are welcomed to get education under inclusive education setup. This process is 
currently going on process. While they are physically included in the classes, they are not 
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able to be included in the learning processes because of lack of infrastructure, facilities, 
skilled teachers, assistive devices and so on in the schools. Thus opening schools in 
neighborhood is not the only solution. 

People’s involvement, participation and support is utmost important particularly in 
the field of education. Community involvement/ participation through clubs, societies, 
mahila mandals, self-help groups, electronic media, press, etc. play a great role by way of 
bringing awareness. 

Therefore, the role of community involvement/ NGOs in implementing the Right to 
Free and Compulsory Education Act 2009 becomes very vital in the following key areas 

> In the villages, especially rural and backward areas were the parents are not ready 
to send their children for schooling even when the facilities for free education are 
available in the neighborhood schools. 

> People whom are nomads, refugees, and are segregated from the societies. 

> Orphans and destitute whom are dependent on others and becomes the victims of 
anti-social acts by joining the gangs and terrorist groups. 

> Where the parents of girl child are showing discrimination and prejudice by not 
sending her to school when the sons are enrolled in schools. Also were the girl child 
are subjected to early child marriages. 

> Where parents are unfamiliar about the right to education Act. 

ROLE ENVISAGED FOR THE COMMUNITY, MANAGING BODIES AND 
PARENTS TO ENSURE RTE 

It would be impossible to make RTE Act succeed without people’s support and 
ownership. The RTE mandate for age appropriate admission of every out of school child, 
special training for each child to enable to cope in school, promoting child friendly, child 
centered and activity based learning processes, which is free of anxiety, trauma and fear 
sets the agenda for proactive community participation. The community participation 
would be a central and overarching factor in planning, implementation and monitoring 
interventions for universal elementary education. The role envisaged for the community, 
managing bodies and parents to ensure right to education Act is to: 

• Provide free and compulsory elementary education to every child. 

• Ensure availability of a neighborhood school, provide infrastructure including school 
building teaching staff and learning material. 

• Ensure that the children belonging to weaker sections and to disadvantaged groups 
are not facing obstacles from pursuing and completing elementary education on any 
grounds. 

• Maintain records of children up to the age of fourteen years residing within its 
jurisdiction, in such manner as may be prescribed. 

• Ensure and monitor admission process, attendance and completion of elementary 
education by every child residing within its jurisdiction. 

• Provide special training facility, ensure good quality elementary education 
conforming to the standards and norms specified in the schedule. 

• Ensure timely prescribed of curriculum and courses of study for elementary 
education, and provide training facility for teachers. 
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• Ensure admission of children of migrant families, refugees, and nomads. 

• Monitor functioning of schools within its jurisdiction and decide the academic 
calendar. 

SUGGESTIONS 

• Private sector must he encouraged to start primary and middle schools in non-served 
areas with harrier free environment for differently ahled children and they will have 
to admit wards of the weaker sections up to at least 25 per cent of their total intake 
in each class in the case of unaided schools and up to the percentage of annual 
recurring grant-in-aid to their annual recurring expenditure in the case of aided 
schools. 

• Schools shall constitute School Management Committees (SMCs) comprising local 
authority officials, parents, guardians and teachers. The SMCs shall form School 
Development Plans and monitor the utilization of government grants and the whole 
school environment. 

• RTE also mandates the inclusion of 50 per cent women and parents of children from 
disadvantaged groups in SMCs. Such community participation will he crucial to 
ensuring a child friendly "whole school" environment through separate toilet 
facilities for girls and hoys and adequate attention to health, water, sanitation and 
hygiene issues. 

• The special category and unaided schools will he reimbursed the fee of such students 
to the extent of actual per child expenditure incurred hy the state or the actual 
amount of fee charged whichever is less. Thus, the voucher system is to he 
implemented. 

• Severe action must he taken against the school authorities whom are not following 
zero rejection for differently ahled. 

• Mid-day meal, supplying free teaching material and aids as like programs must he 
encouraged. 

• Meetings should he held among the public and concerned school authorities for any 
alteration in the school curriculum. 

• Neighborhood schools at least one school per village must be equipped with all 
facilities needed for persons with special needs. 

• NGO (Aided) and Concession Schools “Madrasas” should be encouraged to take the 
lead in providing educational services in underserved areas and segments of 
population. 

• Central schools, Navodaya schools and military schools should also follow RTE ACT. 

• By assisting/providing skill development techniques and aids to the children who are 
persons with special needs as because the schools in the neighborhood lack such 
facilities/ infrastructure. 

• Compulsory appointment of at least one special educator per school either 
government or private. 

• As there is a huge gap of teachers requirement in comparison to the number of 
children who are supposed to get free and compulsory education the government is 
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not fully equipped in filling this gap within a time frame therefore, the importance of 
community institutions/ NGOs play a very vital role in implementing the Act. 

• Special problems require special solutions. Schooling may he provided when the 
children are free from domestic duties or paid or unpaid work through night schools, 
mobile schools and the like. This will involve no cultural break and no cost to the 
family. Involvement of NGOs and teacher entrepreneurs would be necessary in such 
conditions. 

• Awareness should be created about the importance of providing education among the 
parents to their children through mass media. 

• A proper focus on children with special needs must be taken into consideration, their 
individual needs and pace of learning should not be ignored. 

• There is a great need for proper sensitization of teachers, parents, communities, 
governmental and non-governmental organizations in order to make Right to 
Education Act (RTE) successful 

CONCLUSION 

The landmark passing of the Right of Children to Free and Compulsory Education 
(RTE) Act 2009 marks a historic moment for the children of India. For the first time in 
India's history, children will be guaranteed their right to quality elementary education by 
the state with the help of families and communities. Parents, community and non¬ 
governmental organizations can play a key role in making successive implementation of 
Right to Education Act (RTE). The step taken is to make parents, particularly in rural 
areas, aware of the benefits of education, and to encourage them to send their children to 
schools. Alongside for implementation of Free and Compulsory Education for children from 
the age of 6 to 14 yrs. the Govt, must have a ‘VISION’ must provide a ‘MISSION’ and 
then carryout its ‘EXECUTION’ as it has been done in the sphere of Right to Information 
Act 2005 that too with the involvement of people at all levels. The important draw back of 
the Act is it does not include children from the age of 0-18 yrs. in India. For the successful 
implementation of this Act, it has to be started at the community levels including parents of 
children and collaboration/cooperation of government and non-governmental organizations. 
I would like to conclude by saying that under (RTE) at least a number of children have been 
enrolled in number of schools. It is better to have something than nothing. The Act has been 
criticized for its certain drawbacks which is also essential for its proper implementation. 
Now it is our duty as responsible citizens to make this Act successful through inculcating 
the sense of advocacy and accountability among all people like parents, teachers, school 
managing committees etc. we the people have to work shoulder by shoulder, joining our 
hands, monitoring and supervising the activities of our institutions voluntarily in order to 
make right to education Act successful. 
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